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 1    IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
                                
 2                IN AND FOR KING COUNTY 
                                
 3  _______________________________________________________ 
                                
 4  MATHEW and STEPHANIE McCLEARY,   ) 
    on their own behalf and on       ) 
 5  behalf of KELSEY and CARTER      ) 
    McCLEARY, their two children in  )  
 6  Washington's public schools;     ) SUPREME COURT OF WA 
    ROBERT and PATTY VENEMA, on their) No. 84362-7 
 7  own behalf and on behalf of HALIE) 
    and ROBBIE VENEMA, their two     ) 
 8  children in Washington's         ) 
    public schools; and NETWORK      ) 
 9  FOR EXCELLENCE IN WASHINGTON     ) 
    SCHOOLS ("NEWS"), a state-wide   ) 
10  coalition of community groups,   ) 
    public school districts, and     )  
11  education organizations,         ) 
                                     ) 
12                 Petitioners,      ) KING COUNTY CAUSE  
                                     ) No. 07-2-02323-2 SEA 
13           vs.                     ) 
                                     )   
14  STATE OF WASHINGTON,             )   
                                     )  
15                 Respondent.       ) 
    ______________________________________________________ 
16   
     
17       REPORTER'S VERBATIM REPORT OF PROCEEDINGS 
                                
18                          --oOo-- 
                                
19                MONDAY, SEPTEMBER 14, 2009 
                 VOLUME VIII - Session 4 of 4 
20                              
                                
21                          --oOo-- 
                                
22  Heard before the Honorable John P. Erlick, at King  
 
23  County Courthouse, 516 Third Avenue, Room W-1060,  
 
24  Seattle, Washington. 
 
25                        --oOo--  
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21                              
                  CYNTHIA A. KENNEDY, RPR 
22                     CSR No. 3005 
                  Official Court Reporter 
23              King County Superior Court 
                  516 Third Avenue, C912 
24               Seattle, Washington 98104 
                              
25                    (206) 296-9188 
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 1                A P P E A R A N C E S: 
     
 2   
                            --oOo-- 
 3                              
                                
 4  THOMAS F. AHEARNE, CHRISTOPHER G. EMCH, and        
    EDMUND W. ROBB, Attorneys at Law, appearing on behalf  
 5  of the Petitioners; 
     
 6   
     
 7  WILLIAM G. CLARK and CARRIE L. BASHAW, Assistant  
    Attorney Generals, appearing on behalf of the  
 8  Respondent.   
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 1                   CHRONOLOGICAL INDEX 
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 3   
     
 4  MONDAY, SEPTEMBER 14, 2009 - Afternoon Session  
    (Resumed) 
 5       
        BENJAMIN SORIA 
 6   
            Direct by Mr. Ahearne                     1743 
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 8  Adjourned                                          1786 
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 1                   SEATTLE, WASHINGTON 
 
 2                MONDAY, SEPTEMBER 14, 2009 
 
 3          AFTERNOON SESSION RESUMED - 3:00 P.M. 
 
 4                         --oOo-- 
 
 5            THE COURT:  Please be seated.  Mr. Ahearne. 
 
 6            MR. AHEARNE:  Yes.  Petitioners call the  
 
 7  Yakima School District Superintendent for the past nine  
 
 8  years, Ben Soria. 
 
 9            THE COURT:  All right.  Mr. Soria, if you'd  
 
10  please come to the stand. 
 
11            (Witness sworn by the court.) 
 
12            THE COURT:  For the record, please state your  
 
13  full name, spell for us your last name, and give us  
 
14  your contact address. 
 
15            THE WITNESS:  My name is Benjamin Soria,  
 
16  S-O-R-I-A.  My address is 4402 Scenic Drive, Yakima,  
 
17  Washington 98908. 
 
18            THE COURT:  Thank you, Mr. Soria.       
 
19                Mr. Ahearne. 
 
20                     BENJAMIN SORIA,  
 
21    called as a witness herein, having been first duly  
 
22     sworn, was examined and testified as follows: 
 
23                    DIRECT EXAMINATION 
 
24  BY MR. AHEARNE: 
 
25      Q.    Good afternoon.   
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 1      A.    Good afternoon. 
 
 2      Q.    Could you please tell the court how long you  
 
 3  were the Superintendent of the Yakima School District? 
 
 4      A.    I was Superintendent of Yakima School  
 
 5  District for nine years. 
 
 6      Q.    Did you recently retire? 
 
 7      A.    I did, June 30th. 
 
 8      Q.    About six weeks ago? 
 
 9      A.    That's correct. 
 
10      Q.    Could you explain what your responsibilities  
 
11  were as the Superintendent of the Yakima School  
 
12  District? 
 
13      A.    I was basically the CEO, in that I was  
 
14  responsible for educating approximately 14,500  
 
15  students.  I was responsible for all activities in the  
 
16  school district. 
 
17      Q.    And in the course of your being the  
 
18  Superintendent of Yakima, did you receive any awards? 
 
19      A.    I did. 
 
20      Q.    And could you outline for us --  
 
21      A.    I received the Most Effective Superintendent  
 
22  Award in 2004 from the Washington Association of School  
 
23  Administrators.  And in 2006 I was Superintendent of  
 
24  the Year for the State of Washington.  And the same  
 
25  year I was one of the four runner-ups for the National  
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 1  Honor.  In 2008 I received the A.C. Carruthers Human  
 
 2  Relations Award from the National Association of  
 
 3  Schools -- I think the School Association of Community  
 
 4  Relations.  And then last year I received an award from  
 
 5  the Mexican government award called the Atly Award  
 
 6  (phonetic) for my work with Latin students. 
 
 7      Q.    And a short diversion here.  What interaction  
 
 8  did you have with the Mexican government? 
 
 9      A.    You know, when I first arrived in Yakima  
 
10  School District, we were looking for ways to improve  
 
11  the number of students that were dropping out, and we  
 
12  were able to determine that a large number of -- we  
 
13  were losing a large number of students simply because  
 
14  they had never acquired the ability to read.   
 
15  Consequently, we were providing them course work in the  
 
16  English language that they could not understand.   
 
17            So the Mexican government provided us the  
 
18  curriculum -- high-quality course work that allowed our  
 
19  students to actually take the course work in their  
 
20  native language while they were still learning English,  
 
21  which allowed them to graduate. 
 
22      Q.    Is this something then that the Yakima School  
 
23  District used.  
 
24      A.    This is something that the Yakima School  
 
25  District used, yes, and it is now used across the  
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 1  state. 
 
 2      Q.    Okay.  What did you do -- what was your job  
 
 3  before being the Superintendent of the Yakima School  
 
 4  District? 
 
 5      A.    I was associated with the Tacoma School  
 
 6  District.  I served for a very short time as the  
 
 7  Superintendent for Business Services and then from that  
 
 8  I was the Deputy Superintendent for about 10 years. 
 
 9      Q.    That's the Tacoma School District? 
 
10      A.    That's correct. 
 
11      Q.    And generally what were your responsibilities  
 
12  there? 
 
13      A.    My responsibilities there were -- I was in  
 
14  charge of what we would call day-to-day operations,  
 
15  which basically meant operating, making sure that  
 
16  things operated well within the school district on a  
 
17  daily basis. 
 
18      Q.    Okay.  And what was your job before that? 
 
19      A.    Prior to that I was associated with the  
 
20  Albuquerque Public School District.  I was Associate  
 
21  Superintendent for Business Services with the  
 
22  responsibility for all aspects of the business services  
 
23  of the organization. 
 
24      Q.    And approximately how many students were in  
 
25  the Albuquerque School District? 
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 1      A.    At that time there was approximately 89,000. 
 
 2      Q.    Okay.  What was your job before that? 
 
 3      A.    I was associated with the San Francisco  
 
 4  Unified School District as a Program Manager. 
 
 5      Q.    And, generally, what was your  
 
 6  responsibilities there? 
 
 7      A.    Well, I started with -- basically with no  
 
 8  real assignment.  That was the understanding that I had  
 
 9  with the Superintendent.   
 
10            My first assignment was to be the  
 
11  administrator of a school -- a high school that was in  
 
12  trouble.  So I had that assignment for a little over a  
 
13  year, basically got the school going in the right  
 
14  direction.   
 
15            After that I was asked -- I was asked to be  
 
16  Director of the Buildings and Grounds department.  Very  
 
17  similar assignment.  Get the department going in the  
 
18  right direction.   
 
19            And then my last assignment I was in charge  
 
20  of all business operations for the school district. 
 
21      Q.    And approximately how many students were at  
 
22  the school district at that time? 
 
23      A.    At that time we had, I believe, in the  
 
24  neighborhood of about 78, 72,000 students. 
 
25      Q.    And approximately how long were you at San  
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 1  Francisco Unified School District? 
 
 2      A.    I was there for about three years. 
 
 3      Q.    All right.  Before that, what did you do? 
 
 4      A.    I was involved in the television business for  
 
 5  approximately 10 years with the program called (spoke  
 
 6  Spanish), which is very much like Sesame Street except  
 
 7  it was bilingual in English and Spanish, and aired  
 
 8  nationwide for a period of 10 years. 
 
 9      Q.    And what city was that aired out of? 
 
10      A.    That was actually aired out of Washington  
 
11  D.C. but it was produced in Hollywood.  We had -- our  
 
12  headquarters was in Oakland, California with offices in  
 
13  New York City as well in Burbank, California. 
 
14      Q.    Okay.  And what did you do before that? 
 
15      A.    Part of that time I was a school teacher and  
 
16  administrator for about eight years in the Santa Ana  
 
17  Unified School District in Santa Ana, California. 
 
18      Q.    Approximately how long were you with the  
 
19  Santa Ana Unified School District? 
 
20      A.    I was there, I believe, just about nine  
 
21  years. 
 
22      Q.    When you were a classroom teacher, what did  
 
23  you teach? 
 
24      A.    I taught business courses as well as foreign  
 
25  languages, particularly Spanish. 
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 1      Q.    Okay.  What else did you do after you left  
 
 2  being a classroom teacher there? 
 
 3      A.    I had a variety of assignments after that.  I  
 
 4  was -- my first assignment out of the classroom was to  
 
 5  be Assistant Director For Special Education.  Did that  
 
 6  for about a year.   
 
 7            After that I was assigned Director of -- at  
 
 8  that time it was called Title One Programs. 
 
 9      Q.    That's the federal Title One Program? 
 
10      A.    The Federal One Program so it should -- and  
 
11  also Title Seven, which is a bilingual program.   
 
12            Then after that my assignment was director of  
 
13  all federal programs.   
 
14            And then I was appointed to Director of  
 
15  Personnel, and I took a leave of absence at that point  
 
16  to become involved with the television business. 
 
17      Q.    Okay.  The Title One Program, does that  
 
18  include the Head Start Program as well? 
 
19      A.    That included Head Start, yes, it did.   
 
20      Q.    And approximately how many students were in  
 
21  the Santa Ana School District? 
 
22      A.    At that time we had about -- I believe the  
 
23  number was around 42, 43,000. 
 
24      Q.    All right.  Where did you go to college? 
 
25      A.    I went to college at Emporia State Teachers  
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 1  College in Emporia, Kansas. 
 
 2      Q.    And high school? 
 
 3      A.    A little town called Wellington, Kansas, very  
 
 4  close to the Oklahoma border. 
 
 5      Q.    And what was your job when you were in high  
 
 6  school? 
 
 7      A.    I'm sorry?   
 
 8      Q.    What was your job in high school? 
 
 9      A.    My job in high school -- you know, when I was  
 
10  about 14 years old, my dad had his own ideas about  
 
11  career advancement for me, and he actually took me to a  
 
12  local garage mechanic that he knew and he basically  
 
13  said to him, I want you to teach my son to be a  
 
14  mechanic, and you don't have to pay him anything until  
 
15  he's worth something to you.   
 
16            So about 3:30 in the afternoon everyday  
 
17  through my high school years I was working in Mr. James  
 
18  Ream's garage until about 9:30 in the evening.   
 
19      Q.    How long did you live in Kansas? 
 
20      A.    I lived in Kansas until I graduated from high  
 
21  school, which was about the age of about 23. 
 
22      Q.    Okay.  And when did you move to Kansas? 
 
23      A.    I moved to Kansas in about 1950.  I was born  
 
24  in Mexico.  I spoke no English when we came. 
 
25      Q.    How old were you when you moved to Kansas? 
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 1      A.    I was nine. 
 
 2      Q.    Okay.  And why did your family move from  
 
 3  Mexico to Kansas? 
 
 4      A.    Basically, I think it's the same reason that  
 
 5  most folks come to the United States, and that's to  
 
 6  provide their students -- or their kids the opportunity  
 
 7  for a better life.  And that's what my dad always told  
 
 8  us and engrained in us, the importance of that. 
 
 9      Q.    My real question, why Kansas? 
 
10      A.    Why Kansas.  My -- I had two uncles that  
 
11  worked for the Santa Fe Railroad and they were able to  
 
12  help my father to immigrate to Kansas by allowing him  
 
13  to work there. 
 
14      Q.    So your dad got a job with the Santa Fe  
 
15  Railroad?   
 
16      A.    Yes, he did. 
 
17      Q.    Are you a member of any organizations  
 
18  relating to education? 
 
19      A.    I am. 
 
20      Q.    What are those? 
 
21      A.    I'm a member of the -- of WASA, which is the  
 
22  Washington Association of Administrators.  I'm also a  
 
23  member of the American Association of School  
 
24  Administrators as well, which is a national  
 
25  organization.  And, as well, my regional WASA  
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 1  organizations in Yakima County. 
 
 2      Q.    Okay.  And can you briefly just say, what  
 
 3  does WASA do? 
 
 4      A.    What does WASA do?   
 
 5      Q.    Yes.  Was is it, and what does it do? 
 
 6      A.    WASA is the professional organization for  
 
 7  school administrators in the State of Washington.  It  
 
 8  provides, you know, opportunities for staff --  
 
 9  basically what it would amount to is staff development  
 
10  for administrators, provides them the opportunity on  
 
11  how to become better administrators.  Works with them  
 
12  with -- as they face situations.  As you become a  
 
13  superintendent, you face situations you never had  
 
14  before.  You can consult with WASA to advise you on how  
 
15  to proceed or how -- where to find some assistance into  
 
16  those areas. 
 
17      Q.    Okay.  And how long have you lived in Yakima  
 
18  now? 
 
19      A.    I've lived now in Yakima for a little over  
 
20  nine years. 
 
21      Q.    Okay.  Are you involved in any community  
 
22  activities in Yakima? 
 
23      A.    I am.  I've served on the -- I've been very  
 
24  involved with an organization called Ready By Five,  
 
25  which is affiliated with the Gates Foundation to -- 
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 1      Q.    Is it similar to the Thrive by Five? 
 
 2      A.    It is very similar to the Thrive by Five, and  
 
 3  that is to basically prepare students to be -- enter  
 
 4  kindergarten and be successful in kindergarten.  I've  
 
 5  been very much involved in that.   
 
 6            I also have served on the Board of Directors  
 
 7  of United Way as well as the Boy Scouts of America. 
 
 8      Q.    Okay.  And if I can go back to the Ready by  
 
 9  Five, does that have any tie or relationship to Gates  
 
10  grants that was recently received? 
 
11      A.    Yes, indeed.  We actually received about an  
 
12  $8.5 million grant to actually develop a facility for  
 
13  early learning in Yakima. 
 
14      Q.    If I can ask you to please turn to Trial  
 
15  Exhibit 676, which is a map of Washington showing  
 
16  various school districts.   
 
17            Can you just point out where Yakima School  
 
18  District is on this map? 
 
19      A.    It's almost lost right here, very small area. 
 
20      Q.    And does the Yakima School District encompass  
 
21  all of the Yakima City limits? 
 
22      A.    It does not. 
 
23      Q.    So is it smaller or bigger than Yakima? 
 
24      A.    It is smaller. 
 
25      Q.    Does it include the wealthier communities  
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 1  inside Yakima? 
 
 2      A.    It does not.  Actually, we're at the center  
 
 3  of -- we're kind of between the -- in the sandwich, you  
 
 4  can envision we're kind of in the middle.  We're sort  
 
 5  of the peanut butter in the sandwich.  On the west side  
 
 6  you have West Valley, which is the more affluent area.   
 
 7  Then on the other side, you have the East Valley School  
 
 8  District, and then Yakima in the middle.   
 
 9            But they all have the same -- we all use  
 
10  Yakima addresses. 
 
11      Q.    All right.  But the Yakima School District  
 
12  itself, that's the more urban core in the Yakima  
 
13  Valley? 
 
14      A.    That is the urban core of the Yakima area.  
 
15      Q.    And approximately how many students are  
 
16  there? 
 
17      A.    14,400. 
 
18      Q.    And what's the approximate percentage of free  
 
19  and reduced priced lunch kids? 
 
20      A.    You know, it's -- obviously, it's been  
 
21  increasing quite drastically.  The last time it was  
 
22  around 78 percent.   
 
23            I do believe that that number would be  
 
24  considerably higher if students at the high school  
 
25  level were to actually admit that they qualify for  
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 1  poverty or for free/reduced meals.  So I would envision  
 
 2  that that number would creep up to very close to 94, 95  
 
 3  percent. 
 
 4      Q.    Would it be based on your experience that  
 
 5  about 94, 95 percent of the students in Yakima School  
 
 6  District are low income? 
 
 7      A.    That's correct. 
 
 8      Q.    And what's the percentage of Latino students  
 
 9  in your district?   
 
10      A.    64 percent. 
 
11      Q.    And is that a number that has remained  
 
12  relatively stable?  Is it going up, going down? 
 
13      A.    That number is creeping up daily.  It has  
 
14  gone up about eight to 10 percent over the period that  
 
15  I was there and continues to grow. 
 
16      Q.    And I'd like to talk about the parents of the  
 
17  students then in the Yakima School District.   
 
18            Are they able to help the kids with their  
 
19  homework, et cetera? 
 
20      A.    You know, that's one of the problems that we  
 
21  do face in many of the school districts and not only in  
 
22  Yakima but on the eastern side of Washington.   
 
23            The majority of the parents that come to the  
 
24  Yakima School District come from a state of that is  
 
25  called (spoke Spanish), and most of them themselves are  
 
 
 
  
                                                                      1756 
 
 1  from agriculture background.   
 
 2            The majority of themselves are very poorly  
 
 3  educated.  We have many of them that are illiterate so  
 
 4  they're not able to provide the assistance, nor do they  
 
 5  understand the fact that they can assist and be part of  
 
 6  the school system in the United States, because, in  
 
 7  Mexico, basically the federal government is responsible  
 
 8  for education.  Your kids are simply taken to the  
 
 9  school and parents have no input and are not involved  
 
10  on a daily basis like we would expect them to be  
 
11  involved in our schools. 
 
12      Q.    Okay.  Let's just take this one step at a  
 
13  time.   
 
14            Are a large number of the parents of your  
 
15  students able to speak English, are they illiterate? 
 
16      A.    The majority are illiterate as far as English  
 
17  is concerned. 
 
18      Q.    And are they able to then help their kids  
 
19  with homework at home? 
 
20      A.    No, they're not. 
 
21      Q.    Do they have a familiarity with the schools  
 
22  or the education system, how it works, in our state? 
 
23      A.    No, they do not.  In fact, that's a huge  
 
24  problem for a community like ours that do not have the  
 
25  resources to be able to engage and reach out to the  
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 1  community so that they can become part of the process  
 
 2  that's simply very foreign to them. 
 
 3      Q.    Does this have any impact on the parents'  
 
 4  ability to communicate with the teachers and staff at  
 
 5  the schools? 
 
 6      A.    Not only that, but, you know, there is --  
 
 7  there isn't the level of trust and understanding of the  
 
 8  process.  And school districts that do not have the  
 
 9  ability to provide the -- or have the resources to  
 
10  provide the means to communicate them in their own  
 
11  language, it's a very difficult process. 
 
12      Q.    Just out of curiosity, how does a a  
 
13  parent/teacher conference work if the teacher speaks  
 
14  English and the parent doesn't? 
 
15      A.    Well --  
 
16      Q.    Do you have translators for all of these, or  
 
17  how -- or does the kid translate?  How does it work? 
 
18      A.    Well, in most instances you would have a  
 
19  translator.  We do have some teachers that are able to  
 
20  do that themselves.   
 
21            In some instances, which we don't really  
 
22  like, the students become the translators, and they  
 
23  don't -- we find that they don't always translate what  
 
24  the teacher's trying to communicate, you know, so --  
 
25      Q.    For example, if the teacher says Johnny's  
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 1  doing really poorly and Johnny translates Johnny's  
 
 2  doing great to his parents? 
 
 3      A.    Well, maybe not.  But certainly the report  
 
 4  card has been areas that we've talked about when  
 
 5  students try to explain what the F -- you know, an F  
 
 6  meant, it was fine.  Okay.  It's fine, you know.  And,  
 
 7  you know, we've obviously -- we've worked with our  
 
 8  teachers so that they understand that they're able to  
 
 9  pick up when the kids say (spoke Spanish), which (spoke  
 
10  Spanish) means good, so that we don't hear the kids --  
 
11  they can pick up whether the kids are telling the truth  
 
12  or not.  So that is a challenge. 
 
13      Q.    Okay.  And does the situation you're  
 
14  describing, on the grounds of parents in the Yakima  
 
15  School District, have any impact on the guidance that  
 
16  kids need to guide them through the school system? 
 
17      A.    Oh, it has a tremendous impact.  I mean, if  
 
18  you look at Yakima -- if you study Yakima, we can see  
 
19  that this is having an impact, not only in the school,  
 
20  but in the total community, as you look at issues  
 
21  related to increase in graffiti, gang awareness, or  
 
22  increase in gang activity.  And you can see that the  
 
23  fact that parents do not understand the laws nor the  
 
24  rights.  Often they ignore contacting the appropriate  
 
25  authorities because they're afraid of how that may  
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 1  impact them themselves, so they basically allow some  
 
 2  things to happen that ought not be happening.   
 
 3      Q.    We've touched on several impacts.   
 
 4            Are there any other impacts -- significant  
 
 5  impacts that you can think of as you sit here today  
 
 6  of -- in the Yakima School District of the parents of  
 
 7  the kids not being well-educated or aren't familiar  
 
 8  with our -- the state's school system? 
 
 9      A.    Well, a big impact is the fact that -- and  
 
10  impacts more than just the schools -- is the large --  
 
11  or the great number of hours that many of our people  
 
12  work, in that they normally go to work at, quite often,  
 
13  at 4:00 or 5:00 in the morning, and they're in charge  
 
14  of the siblings.  So you have high school students that  
 
15  are arriving to school late because they're having to  
 
16  make sure that the little ones are dressed and fed and  
 
17  sent off to school.  So now we're dealing with the  
 
18  problem of a high school student arriving to school  
 
19  late, which creates a problem.  And then in the  
 
20  afternoon -- in the evening as well, when we're wanting  
 
21  to contact the parent, whether it be an issue related  
 
22  to a problem in school or a concern, we can't talk to  
 
23  the parent because the parents are arriving at home at  
 
24  eight or nine o'clock at night.  So that's a huge  
 
25  impact.  Communication is a huge impact. 
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 1      Q.    Does the Yakima School District have the  
 
 2  resources to communicate with these parents on those  
 
 3  off hours and get in touch with them, you know, early  
 
 4  hours before they leave for work or after they get  
 
 5  back? 
 
 6      A.    No, we don't.  No, we don't. 
 
 7      Q.    Could you briefly just run through the  
 
 8  schools that Yakima has?  And all I'm looking for is,  
 
 9  in general, how many elementary schools, middle  
 
10  schools, those kinds of things.   
 
11      A.    We have about 14 elementary schools, two high  
 
12  schools, four -- and the two -- that's two  
 
13  comprehensive high schools.  We have three alternative  
 
14  schools.  And we have -- did I say four middle  
 
15  schools?  Yeah, we have four middle schools, 14  
 
16  elementary schools, and two comprehensive high schools,  
 
17  and three alternatives schools. 
 
18      Q.    When you say comprehensive high school,  
 
19  briefly, what do you mean by that? 
 
20      A.    Those are the 9-12 high schools that have  
 
21  a -- that are more than just an alternative school that  
 
22  provides for an alternative setting for students that  
 
23  need a different way of learning or different way of  
 
24  teaching. 
 
25      Q.    Okay.  In a ballpark, approximately how many  
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 1  miles do your school busses travel every year just for  
 
 2  to and from transportation? 
 
 3      A.    The number -- the last number that I'm aware  
 
 4  of is approximately half a million, excluding the  
 
 5  after-school activities. 
 
 6      Q.    So it's half a million for to and from? 
 
 7      A.    That's correct. 
 
 8      Q.    And who are the major employers today in the  
 
 9  area? 
 
10      A.    The major employers in Yakima, the Yakima  
 
11  School District.  Memorial Hospital is the -- I believe  
 
12  we're the second largest, Memorial Hospital being the  
 
13  first.  There is a small firm that provides and  
 
14  manufactures airplane parts for all major airplane  
 
15  manufacturers of landing gear. 
 
16      Q.    Is that affiliated with GE? 
 
17      A.    They're affiliated with GE, yes.  They're  
 
18  right by the airport.   
 
19            There's also some other small firms that  
 
20  manufacture equipment related to agricultural-type  
 
21  activity.  And the other major source in the central  
 
22  area is the medical field. 
 
23      Q.    Okay.  Now, these kinds of jobs, do they  
 
24  require a high tech education? 
 
25      A.    Well, I think more so than ever before  
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 1  because it does require individuals to be able to  
 
 2  measure, to be able to know how to run equipment, know  
 
 3  how to maintenance that equipment.  So it does require  
 
 4  more than they've had in the past, from the expectation  
 
 5  of going out and picking fruit.   
 
 6      Q.    If I can ask you to look to Trial Exhibit  
 
 7  1619.  It's one of those fat binders with pictures.  It  
 
 8  should actually be two binders with 1619.  It would be  
 
 9  the second binder of pictures.   
 
10            And the way they're organized, you have to go  
 
11  through the footers to find MelYak.   
 
12      A.    Okay. 
 
13      Q.    Let's start with MelYak001.   
 
14            Do you have that in front of you? 
 
15      A.    Yes. 
 
16            MR. AHEARNE:  Before I forget, I move to --  
 
17  with my objection the same as last time -- but move to  
 
18  admit all of 1619 as one big fat chunk. 
 
19            MS. BASHAW:  No objection. 
 
20            THE COURT:  1619 is admitted. 
 
21                     EXHIBIT ADMITTED 
 
22  BY MR. AHEARNE: 
 
23      Q.    If I can ask you to please turn to -- and  
 
24  what I am going to do, Mr. Soria, is run through  
 
25  several of these pictures -- and I'm not going to go  
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 1  through every one, but I do want to run through just an  
 
 2  assortment and ask you some questions to sort of give a  
 
 3  flavor of what Yakima School District is like here.   
 
 4            If I can ask you to go to MelYak003, please.   
 
 5            Can you briefly just tell the Court what this  
 
 6  is a picture of.   
 
 7      A.    This is -- this represents some portable  
 
 8  classrooms that are part of Garfield Elementary  
 
 9  School.   
 
10      Q.    They look recently painted.   
 
11      A.    They were.  We had an out -- we had a huge  
 
12  increase in graffiti that requires us to paint a great  
 
13  number of our portable buildings, and this is -- I  
 
14  believe, in that site, we have about nine to 10  
 
15  portable classrooms.   
 
16      Q.    Okay.  Where did the school district get the  
 
17  money to pay for the repainting? 
 
18      A.    You know, it's almost like everything else we  
 
19  do in the school district.  We cobble stuff together.   
 
20  We -- we set aside a certain amount in our levy for  
 
21  maintenance that is clearly identified for  
 
22  maintenance.  So it's probably cobbled together a piece  
 
23  of that and part of some state dollars. 
 
24      Q.    Okay.  Is this part of the maintenance that  
 
25  you had to borrow money for? 
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 1      A.    You know, I believe that is included.  We  
 
 2  included some money for painting of the exterior  
 
 3  buildings.  We did borrow about $3 million -- a little  
 
 4  over $3 million for maintenance of the buildings. 
 
 5      Q.    And these portables, do they have running  
 
 6  water and facilities and things like that? 
 
 7      A.    Most of the portables do not.  We do have  
 
 8  some portables that do have -- and particularly if  
 
 9  they're assigned for lower -- the kindergarten or 1st  
 
10  grade levels.  And we normally try not to put the  
 
11  kindergartners out there.  So we do have some of them  
 
12  that do have the bathroom facilities or running water  
 
13  and some that do not. 
 
14      Q.    Okay.  Is there any -- from your perspective,  
 
15  as the superintendent those nine years, is there any  
 
16  negative impact to having the kids out in the portables  
 
17  as opposed to a main building?   
 
18      A.    Well, this is a huge problem from a  
 
19  standpoint of the administrator of the building for all  
 
20  the way from the safety issues that certainly have  
 
21  great concern today in our schools.  The ability to  
 
22  lock down this campus is very difficult because it is  
 
23  not -- it is not confined to one central, two-door  
 
24  area.   
 
25            There's also some areas, as you can see in  
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 1  this picture, where you have areas between buildings  
 
 2  where people can be lurking around and people, in  
 
 3  essence, hiding when kids go to the bathroom.  So even  
 
 4  when kids want to go to the bathroom, it is a concern  
 
 5  of the teacher and the principal when the kids are  
 
 6  assigned to these buildings. 
 
 7      Q.    Okay.  What are the ages of the kids assigned  
 
 8  to these buildings? 
 
 9      A.    I believe, generally, we try to assign the  
 
10  3rd to the 5th graders out there. 
 
11      Q.    Is this the play area that's in front? 
 
12      A.    This is a portion of the playground.  And, as  
 
13  you can see, we have been encroaching on the playground  
 
14  with these portable buildings.   
 
15            This is an extremely small -- in fact, this  
 
16  is really a postage stamp facility because it has a  
 
17  very small area for a playground for the kids. 
 
18      Q.    Does the state have any standards or  
 
19  guidelines on how much space you should have for  
 
20  playground activity? 
 
21      A.    I think the state uses for -- as a guide, I  
 
22  believe the acreage is 10 acres for elementary schools. 
 
23      Q.    And how much acreage does this elementary  
 
24  school have? 
 
25      A.    I think this is approximately half of that. 
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 1      Q.    If I can ask you to turn to photo five.  It  
 
 2  should say MelYak005.   
 
 3            Would you briefly say what this is a picture  
 
 4  of?   
 
 5      A.    This is a picture of the library.  As you  
 
 6  walk in to Garfield Elementary School, immediately --  
 
 7  approximately 20 yards into the building, you have --  
 
 8  this is a library.  This is an open area. 
 
 9      Q.    So is the library a separate room or is it  
 
10  just part of the big hallway? 
 
11      A.    It's part of the big hallway.  It's not a  
 
12  separate room. 
 
13      Q.    Is it -- but is it kept quiet, though, for  
 
14  library uses? 
 
15      A.    Well, it's very difficult to do that in  
 
16  order -- because, as you can see on the one side there  
 
17  to the left where you see the gray area, that's  
 
18  actually a hallway to the kindergarten and 1st grade  
 
19  wing, so students come and go to the 1st grade wing.   
 
20  And then, on the other side, that leads to the other  
 
21  portion of the building.  So, yeah, there's students  
 
22  coming and going constantly.  This is not a private  
 
23  area or an area where students can -- or teachers, for  
 
24  that matter, can talk to the kids in a quiet way. 
 
25      Q.    Okay.  Photo 10, please.   
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 1            Can you briefly describe what this is a  
 
 2  picture of. 
 
 3      A.    I believe this is -- this is a portion of  
 
 4  where the principal has carved out a small area for  
 
 5  students working in a reading program.  I think it's  
 
 6  called Waterford Reading Program. 
 
 7            It is not a -- what you would consider a  
 
 8  computer lab, per se, as we see in most modern  
 
 9  schools.  It's just about half of a portable building  
 
10  that has been, like I said, cobbled together to do  
 
11  that.   
 
12      Q.    When you say cobbled together, where did the  
 
13  school district get the computers for a facility like  
 
14  this? 
 
15      A.    I tell you, that is the biggest problem we  
 
16  face in Yakima.  We have not been able to provide the  
 
17  students with the technological support that, in my  
 
18  opinion, is needed.   
 
19            In essence, principals are pretty much on  
 
20  their own, other than when we build a new building  
 
21  where then we're able to capitalize the equipment.   
 
22            This equipment can be partially bought  
 
23  through grants, teachers write individual grants.   
 
24  Teachers beg companies who were changing out  
 
25  equipment.  But there is no means or specific  
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 1  identified resource that the school district provides  
 
 2  for support to the school in this area. 
 
 3      Q.    And does Yakima School District have enough  
 
 4  computers for its students? 
 
 5      A.    No, absolutely not. 
 
 6      Q.    And the computers the school district has,  
 
 7  are they up to date? 
 
 8      A.    The computers that the school district is  
 
 9  able to assure up to date are normally bought by --  
 
10  through the Career and Technical Program that provides  
 
11  some resources above and beyond basic ed, and those are  
 
12  basically the only programs -- computers that are up to  
 
13  date. 
 
14      Q.    Okay.  For example, the computers that are in  
 
15  this photograph are -- well, actually, let's just go to  
 
16  another photograph.  19. 
 
17            Could you briefly describe what photo 19 is.   
 
18      A.    I believe that this is part of the lab  
 
19  school.  It's a small elementary school.  This is the  
 
20  portable building that is used as a part library, kind  
 
21  of resource area.   
 
22            And, as you can see here, again, this  
 
23  teacher's -- or the librarian is cobbled together --  
 
24  and truly cobbled because you can see there's all kinds  
 
25  of different computers in this picture.  That's sort of  
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 1  how we conduct support for our kids in Yakima.  We  
 
 2  don't have a direct source -- resource to do that. 
 
 3      Q.    And is the software compatible between the  
 
 4  various kinds of computers you have? 
 
 5      A.    No.  No, it is not.  That's also another  
 
 6  problem that we face constantly, in that we have some  
 
 7  IBM-type computers and then we have the Vista type of  
 
 8  computers, and the Macs, and that software's not  
 
 9  compatible and does create some huge problems for  
 
10  teachers that are trying to provide that resource. 
 
11      Q.    If I can ask you to turn to picture 20,  
 
12  please.   
 
13            Could you just briefly describe what's this?   
 
14      A.    This is playground equipment, again, at the  
 
15  lab school. 
 
16      Q.    And, generally, how did the school district  
 
17  pay for its equipment?  Does it just pay for 100  
 
18  percent itself or what? 
 
19      A.    You know, on my arrival in Yakima, this was  
 
20  an area that we were hurting quite drastically in, and  
 
21  I basically sought out the various organizations, the  
 
22  Kiwanis, the Lions Club, the Rotary clubs, and other  
 
23  booster clubs and put out an offer that we would -- we  
 
24  would match basically up to 50 percent of any funds  
 
25  that they raised in order to help us change out the  
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 1  equipment.   
 
 2            Most of the equipment when I arrived was the  
 
 3  old wooden -- that equipment that provided -- that got  
 
 4  splinters on the kids.  It constantly created huge  
 
 5  problems for us. 
 
 6      Q.    If I understand correctly then that the  
 
 7  equipment that -- the playground equipment that Yakima  
 
 8  had, they got a private entity to match 50/50 and then  
 
 9  the school district can pay the rest? 
 
10      A.    That's correct.  And some cases we're luckier  
 
11  in that some clubs will work a little bit harder and  
 
12  fund them as much as 100 percent.  We've had some cases  
 
13  like that. 
 
14      Q.    Okay.  If I can ask you to turn to picture  
 
15  30, please.   
 
16            Could you briefly describe what picture 30  
 
17  is. 
 
18      A.    I believe this is a picture of the library at  
 
19  Eisenhower High School where -- and this is an area  
 
20  where we had actually proposed a computer lab but we  
 
21  were not able to do that.  So, again, we left it pretty  
 
22  much as it was.  And the problem that we had here was  
 
23  that simply we didn't have sufficient electrical power  
 
24  to be able to support the computers.  And, in fact, in  
 
25  this area, we had a teacher that plugged in a coffee  
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 1  pot and threw off -- kicked off all these computers. 
 
 2      Q.    Okay.  Which school is this at? 
 
 3      A.    This is -- it is Eisenhower High School.   
 
 4  Eisenhower. 
 
 5      Q.    And how old is Eisenhower High School? 
 
 6      A.    Eisenhower High School is nearing about 55  
 
 7  years of age. 
 
 8      Q.    And is this -- the problem with the electric  
 
 9  wiring not being sufficient to handle the computers, et  
 
10  cetera, is that a problem you have with a lot of your  
 
11  older buildings in Yakima? 
 
12      A.    It is a problem in all our older buildings,  
 
13  absolutely. 
 
14      Q.    Okay.  And what's the newest building you  
 
15  have in Yakima today? 
 
16      A.    Our newest buildings are now nearing 20 years  
 
17  of age.  That's our middle schools and some of our  
 
18  elementary schools. 
 
19      Q.    Okay.  Picture 31, can you briefly describe  
 
20  what this is? 
 
21      A.    This is a rare occasion of a hallway that is  
 
22  quite empty, because, if this picture was taken during  
 
23  passing times, you couldn't see these two individuals  
 
24  walking down the hallway.  This is a hallway at  
 
25  Eisenhower High School.  As you can see, they -- this  
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 1  building was built approximately -- it has -- actually  
 
 2  it's a combination of an old junior high and then the  
 
 3  high school building.  It was built for approximately  
 
 4  12 to 1,400 students to -- it started out the school  
 
 5  year, as I understand it, with a little over 2,000.   
 
 6  And, as you can see, the hallways simply do not hold  
 
 7  that number of kids. 
 
 8      Q.    Out of curiosity, does the fire marshal ever  
 
 9  come to talk to you about the -- 
 
10      A.    We've become very good friends with the fire  
 
11  Marshall. 
 
12      Q.    Picture 34.   
 
13      A.    But, you know, I should share something with  
 
14  you that is a concern, that I think that certainly  
 
15  caused a great deal of concern in this particular  
 
16  building to me, and you triggered it because you said  
 
17  the fire marshal.   
 
18            Not this last winter break, but the former --  
 
19  the winter break prior to that, we had a report of a  
 
20  gas smell in the building, natural gas, and it was  
 
21  right in the -- as you entered into the building.  As  
 
22  we chased down that odor, we found that this building,  
 
23  as it was built, has a number of tunnels under the  
 
24  building.  We found that all those tunnels were filled  
 
25  with gas.  We were fortunate nothing sparked.  But it  
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 1  could have been a catastrophic explosion in that  
 
 2  building and because the pipes can no longer be  
 
 3  identified in some of those tunnels.   
 
 4            And so we had to reroute all those pipes  
 
 5  during the winter break.  This was the last day before  
 
 6  winter break.  We rerouted all the pipes over the roofs  
 
 7  of the buildings, because, again, this could have been  
 
 8  a very catastrophic event. 
 
 9      Q.    Is that an example of the kind of unexpected  
 
10  but sudden expense that the school district needs to  
 
11  reserve to cover? 
 
12      A.    This is absolutely why that reserve is very  
 
13  critical.  Because not only did we have this -- at the  
 
14  very same time we had this problem, we had problems at  
 
15  the same time at Davis High School where we had steam  
 
16  from the heating boilers leaking and we couldn't find  
 
17  the steam where it was coming out, and it was creating  
 
18  a mold situation in closets.  So we spent winter break  
 
19  fixing this problem and trying to fix -- identify a  
 
20  steam leak at Davis High School, which we never did  
 
21  find.  Even today the steam is allowed to percolate  
 
22  through the rocks, an area that we built around in the  
 
23  back of the school. 
 
24      Q.    Picture 34.  Could you just briefly identify  
 
25  what that is. 
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 1      A.    Picture 34 is the -- is the cafeteria of  
 
 2  Eisenhower High School. 
 
 3      Q.    Approximately how many kids were at  
 
 4  Eisenhower? 
 
 5      A.    It's approximately 2,000. 
 
 6      Q.    And how many does your cafeteria seat? 
 
 7      A.    It's seats about 300 if you squeeze them in. 
 
 8      Q.    300 what? 
 
 9      A.    300 students if we squeeze them in. 
 
10      Q.    Oh, okay.  Picture 35. 
 
11      A.    Picture 35. 
 
12      Q.    Briefly describe what this is.   
 
13      A.    This is the tennis courts at Eisenhower High  
 
14  School. 
 
15      Q.    Are these in good condition? 
 
16      A.    They are starting to slant pretty good.   
 
17  They're slanting.  Yeah, they actually need to be  
 
18  re-leveled because they're beginning to slant  
 
19  considerably. 
 
20      Q.    Picture 39.  Would you briefly describe what  
 
21  that is. 
 
22      A.    Picture 39 is what we call the small theater  
 
23  at Eisenhower High School.  This is where we -- all of  
 
24  the performances that are performed at that high school  
 
25  are held. 
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 1      Q.    Is this something that was paid for with a  
 
 2  bond, local levy when you issued a local levy bond? 
 
 3      A.    This was part of the -- yes. 
 
 4      Q.    And approximately how old is this? 
 
 5      A.    This is approximately nearing 54, 55 years. 
 
 6      Q.    And is this an adequate facility for the high  
 
 7  school? 
 
 8      A.    No, it is not. 
 
 9      Q.    Why do you say that? 
 
10      A.    It holds -- it doesn't hold even a third of  
 
11  the student body so you can't have performances that  
 
12  you want to show the total student body, as well as,  
 
13  even if you invite parents for this -- for these  
 
14  performances on an evening, you'll have to have it four  
 
15  or five times in order to accommodate the required  
 
16  number. 
 
17      Q.    Does it handle the noise levels? 
 
18      A.    It does not.  In fact, that is a huge problem  
 
19  because -- when this building was built, I'm not sure  
 
20  whether it was the code requirements, but there's very  
 
21  little insulation so that the building was not built  
 
22  with appropriate insulation between the walls so that,  
 
23  if you have anything that is creating any noise in this  
 
24  building, it affects other areas of the facility. 
 
25      Q.    And what are the other rooms that are near  
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 1  this?   
 
 2      A.    On the one side there is a social studies  
 
 3  classroom as well as a hearing impaired room that is  
 
 4  not too are from there as well, where we teach hearing  
 
 5  impaired students. 
 
 6      Q.    Where's the gymnasium in relation to this? 
 
 7      A.    The gymnasium is right near that as well.   
 
 8  It's across the hallway from it. 
 
 9      Q.    Picture 40.   
 
10            Very briefly, what is this? 
 
11      A.    This is the music room.  This is where the  
 
12  band practices, and this is also a huge problem for us  
 
13  because, again, the way -- where the classroom was  
 
14  designed and placed it's adjacent to regular classrooms  
 
15  so that if you have -- trying to teach instruments in  
 
16  this area during the day, you're creating a problem for  
 
17  the classrooms down the hallway.   
 
18            So it's -- it is -- it doesn't have the  
 
19  adequate rooms for practice of instruments with the  
 
20  students because, again, it wasn't designed with that  
 
21  intent. 
 
22      Q.    Why don't you just fix it? 
 
23      A.    We would if we had the money. 
 
24      Q.    Go to 41.   
 
25            Is this Eisenhower High School as well? 
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 1      A.    This is the exterior of --south exterior of  
 
 2  Eisenhower High School. 
 
 3      Q.    And you had mentioned a lack of interior  
 
 4  insulation.   
 
 5            Does Eisenhower have exterior thermal  
 
 6  insulation? 
 
 7      A.    It does not.  And, again, this is -- this is  
 
 8  one of the -- this is a huge problem with this school  
 
 9  because the cost to heat this building in the  
 
10  wintertime is astronomical because it has absolutely no  
 
11  insulation and it does create a huge problem for us  
 
12  from the standpoint of the cost that it takes to heat  
 
13  this building. 
 
14      Q.    Okay.  Picture 47.   
 
15            Would you identify what this is, briefly. 
 
16      A.    Just make sure that I -- this is -- this is a  
 
17  computer area, again, that a librarian has carved out  
 
18  for Adams Elementary School.   
 
19            As you can see that also, you can see that I  
 
20  was talking about cobbling stuff together.  You can see  
 
21  the mismatch of computers that we have here as well. 
 
22      Q.    Do you think that the computers you have in  
 
23  your elementary school are adequate for teaching the  
 
24  children in your schools? 
 
25      A.    No.  You know, again, as these schools were  
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 1  capitalized back when they were built 20 years ago, I'm  
 
 2  sure, at that time, we put computers in place that were  
 
 3  new, but many of these computers are simply hand-me- 
 
 4  downs. 
 
 5      Q.    You brought this up a couple times about  
 
 6  capitalizing.  Is my understanding correct that you buy  
 
 7  new computers when you build a new building because you  
 
 8  can include that in the capital cost of the  
 
 9  construction? 
 
10      A.    That is not only for this area but also for  
 
11  our libraries as well. 
 
12      Q.    What do you mean by that? 
 
13      A.    Well, that means that when we build a new  
 
14  building, we build it -- and we provide that building  
 
15  with all new library books that -- the library  
 
16  collection, the necessary computers, the necessary  
 
17  supporting pieces that teachers require as far as  
 
18  technology support that they need.   
 
19            It's the only time we're able to afford it.   
 
20  We simply don't have the means to provide that unless  
 
21  we build a new building. 
 
22      Q.    Picture 56.   
 
23            And I assume this is the exterior of Davis  
 
24  High School? 
 
25      A.    This is the back side of Davis High School,  
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 1  yes, it is. 
 
 2      Q.    Approximately how many kids are at Davis High  
 
 3  School? 
 
 4      A.    This school has increased its enrollment from  
 
 5  the time I arrived from about 16,000 -- 1,600 to about  
 
 6  18 to 1,900. 
 
 7      Q.    Is it designed to hold the 18 to 1,900? 
 
 8      A.    No, it was not.  In fact, what you are seeing  
 
 9  there in the back is it has approximately 11 portable  
 
10  buildings, portable classrooms that are there. 
 
11      Q.    That are not in this picture but they're --  
 
12      A.    They're lined up.  If you just look down that  
 
13  street, they're actually all lined up there. 
 
14      Q.    Okay.  And I assume that also -- I'm looking  
 
15  at picture 56.   
 
16            I assume the athletic field and everything  
 
17  would be around the high school as well? 
 
18      A.    We -- when these schools were built,  
 
19  obviously, I'm not sure exactly what the plan went  
 
20  forth.  But, no, there aren't appropriate supporting  
 
21  fields around both of our facilities.  In fact, in some  
 
22  cases, we have to actually bus students to practice  
 
23  facilities, to other areas that we borrow. 
 
24      Q.    Okay.  Photo 60.   
 
25            Could you identify what that is? 
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 1      A.    Photo 60 is a picture of a laboratory at  
 
 2  Davis High School.  This particular laboratory was part  
 
 3  of a bond issue that was about the same times as our  
 
 4  middle school.  So it's nearing 20 years of age as  
 
 5  well.  But this is probably the best equipped in the  
 
 6  district. 
 
 7      Q.    If I just can interrupt.  This is the Davis  
 
 8  High School lab? 
 
 9      A.    This is the high school -- Davis High School  
 
10  lab. 
 
11      Q.    And this was paid with part of the bond  
 
12  proceeds? 
 
13      A.    That is correct. 
 
14      Q.    And is then -- the Eisenhower High School,  
 
15  does their lab look like this, too? 
 
16      A.    It doesn't look like this because those labs  
 
17  have not been updated since, I believe, since the  
 
18  school was built. 
 
19      Q.    And when was that? 
 
20      A.    That was in the '70s, late '60s. 
 
21      Q.    All right.  Are the Eisenhower High School  
 
22  labs up to date? 
 
23      A.    No, they're not.  They're awful. 
 
24      Q.    Okay.  Photo 61.   
 
25            Could you briefly say what this is.   
 
 
  
  
                                                                     1781 
 
 1      A.    This the gymnasium for Davis High School. 
 
 2      Q.    And I noticed the bleachers are pushed up.   
 
 3            Is there adequate space when the bleachers  
 
 4  are out? 
 
 5      A.    It becomes like a postage stamp.  It is very,  
 
 6  very inadequate.  This is an area where we actually --  
 
 7  the fire marshal has actually talked to us when we --  
 
 8  when Eisenhower and Davis play at Davis High School,  
 
 9  and we actually close the doors at a certain point  
 
10  because we can't hold the number of students that want  
 
11  to go to that ball game. 
 
12      Q.    Photo 63.   
 
13            Could you briefly explain what that is. 
 
14      A.    This is a recent acquisition of equipment  
 
15  that is now part of the weight training program at  
 
16  Davis High School.   
 
17            This is an effort of the booster club, as  
 
18  well as some other means of the school there, to  
 
19  purchase this equipment used from a local exercise  
 
20  facility.  But this was relatively -- when this picture  
 
21  was taken, this was probably six months into this  
 
22  equipment being in this room. 
 
23      Q.    Okay.  This is at Davis High School? 
 
24      A.    This is at Davis High School. 
 
25      Q.    And then does Eisenhower High School have a  
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 1  similar facility? 
 
 2      A.    Eisenhower High School has -- their weight  
 
 3  room facility is at the end of a hallway they blocked  
 
 4  off, which is approximately an area of about 14 by 20  
 
 5  for that high school.   
 
 6      Q.    Okay.  Photograph 66.   
 
 7            Could you briefly just put us in perspective  
 
 8  where we are on this photograph? 
 
 9      A.    This is the front -- what's actually designed  
 
10  as the front of Davis High School, but over the years,  
 
11  it's just -- the students have chosen to come through  
 
12  the -- what was the back of the high school.  So  
 
13  basically the back of the high school has now become  
 
14  the front of the high school.   
 
15            I'm not sure when this picture was taken, but  
 
16  if you were to take this picture approximately 20 yards  
 
17  to the left, you would find that that picture, you  
 
18  would reveal broken concrete, broken steps, as well as  
 
19  steel rebar that is rusting and showing and coming  
 
20  through the steps. 
 
21      Q.    So are the steps -- the steps that the  
 
22  state's expert chose to have in this picture look  
 
23  relatively good, correct? 
 
24      A.    They do, but, like I said, if they would have  
 
25  gone approximately 20 yards to the left of this  
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 1  picture, you would have revealed what I've just shared. 
 
 2      Q.    All right.  Jumping ahead to picture 100.   
 
 3            Would you just state what this is? 
 
 4      A.    I'm trying to find out if this is -- what  
 
 5  school this is.  Is this Wilson?  This is Wilson.  The  
 
 6  rear of Wilson Middle School. 
 
 7      Q.    What's the -- it looks like something's on  
 
 8  top of the roof there.  What's that? 
 
 9      A.    Those are the air handling units for the  
 
10  building that provides the ventilation of the  
 
11  buildings. 
 
12      Q.    And what condition are those in? 
 
13      A.    We have -- as I indicated, the majority of  
 
14  our middle schools are nearing 20 years of age.  We  
 
15  have had a tremendous number of failures, and they're  
 
16  becoming more common now, at all of our middle  
 
17  schools.   
 
18            We've most recently replaced some at  
 
19  Washington Middle School.  We have also replaced some  
 
20  at Lewis and Clark Middle School, as well as Wilson  
 
21  Middle School.  I can't recall about Franklin Middle  
 
22  School.   
 
23            But a similar problem, however, with our  
 
24  elementary schools as well, because, again, the age  
 
25  span for these -- for this piece of equipment is about  
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 1  20 years.  So we're lucky we've gotten the 20 years out  
 
 2  of them.   
 
 3            So the majority of this equipment will have  
 
 4  to be replaced in all of our elementary and middle  
 
 5  schools in the next two or three years. 
 
 6      Q.    When you say the age span of the equipment,  
 
 7  do you mean the useful life? 
 
 8      A.    The useful life, that's correct. 
 
 9            THE COURT:  Mr. Ahearne, we are --  
 
10            MR. AHEARNE:  Reaching the witching hour. 
 
11            THE COURT:  The witching hour.   
 
12                Mr. Soria, if you'd like to step down at  
 
13  this time, you're welcome to do so. 
 
14                We are going to adjourn this matter for  
 
15  the day and continue -- we will have Mr. Soria on the  
 
16  stand tomorrow morning, is that correct, Mr. Ahearne -- 
 
17            MR. AHEARNE:  Yes, Your Honor. 
 
18            THE COURT:  -- to continue direct?   
 
19                All right.  Very good.  Any other  
 
20  matters before we adjourn? 
 
21            MR. AHEARNE:  Not that I know of. 
 
22            MS. BASHAW:  No, Your Honor. 
 
23            THE COURT:  All right.  Very good.  We are  
 
24  adjourned then until tomorrow morning in this matter  
 
25  until 9:00 a.m. 
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 1            MR. AHEARNE:  Thank you.   
 
 2            (Proceedings adjourned.) 
 
 3                         --oOo-- 
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